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ABSTRACT 

Discretion in basic words implies picking among the various options accessible 

without regard to any foreordained basis, independent of how whimsical that decision might 

be Administrative law is dominated by the term discretion. Administrative agencies build 

several types of choices involving a good form of problems; the resolution of a variety of 

those issues emerges through the exercise of discretion. The term discretion, then, usually 

defines the performance of the agency and describes the role of the reviewing court. It's so 

essential that courts perceive body discretion each to gauge the agency's performance and to 

know the courts to perform their functions and duties. The objectives of this research are “To 

find out whether administrative discretion is abused or not”, “To find out whether 

administrative discretion empowers bureaucracy”.  The researcher has followed non doctrinal 

research with a convenience sampling method. A total of around 350 responses have been 

taken from the general public Via Online and Social media. From all the analysis part from 

research it is found that the majority of the people stated that “administrative discretion 

amounts to bureaucracy” and “administrative discretion is abused”. 
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INTRODUCTION 

Administrative discretion is an informal unilateral practice and is accordingly unprotected by 

the insurance's natural in organized strategy. Discretion in basic words implies picking 

among the various options accessible without regard to any foreordained basis, independent 

of how whimsical that decision might be. The administrative discretionary issue is mind 

boggling. Truly, the public authority cannot work in any escalated type of government 

without the authorities practicing some discretion. 

 

Discretion in layman's language implies that choosing from among the shifted out 

there options while not regarding any present basis, independent of any whimsical that option 

might be. an individual composing his can has such discretion to lose his property in any 

way, regardless of how indiscreet or whimsical it ought to be. Anyway the term 'discretion' 
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when qualified by the word 'administrative' has fairly totally various suggestions. 'Discretion' 

during this sense implies looking over among the different accessible other options yet 

regarding the establishments of reason and equity and not with regards to individual 

impulses. Such exercise isn't to be subjective, obscure and whimsical, anyway legitimate and 

normal. 

 

The downside of administrative discretion is muddled. The facts confirm that in any 

concentrated sort of government, the government. Can’t work while not the activity of some 

discretion by the authorities. It's vital not only for the individualisation of the leader's power, 

but also because it is humanly impractical to put down a standard for each possible ultimately 

inside the unpredictable craft of contemporary government. Anyway it is similarly obvious 

that supreme discretion might be a brutal expert. it's more of an opportunity than any of man's 

various developments. In this manner, there has been a consistent clash between the cases of 

the organization to relate outright discretion and hence the cases of subjects to a reasonable 

exercise of it. Discretionary force without help from anyone else isn't unadulterated 

wickedness anyway offers plentiful zones for abuse. Along these lines, cure lies in changing 

the method and not in cancelling the actual capacity. The aim of the study is to find out 

whether administrative discretion is abused or not and to find out whether administrative 

discretion empowers bureaucracy. 

 

OBJECTIVES 

The aim of this study is 

1. To find out whether administrative discretion is abused or not. 

2. To find out whether administrative discretion empowers bureaucracy. 

 

REVIEW OF LITERATURE 

Administrative discretion is an informal unilateral practice and is accordingly unprotected by 

the insurance's natural in organized strategy (Hemalatha Devi 1994). Discretion in basic 

words implies picking among the various options accessible without regard to any 

foreordained basis, independent of how whimsical that decision might be.(de Poorter, Ballin, 

and Lavrijssen 2019) The administrative discretionary issue is mind boggling(Manley-

Casimir and Alesha D. Moffat 2012). Truly, the public authority can not work in any 

escalated type of government without the authorities practicing some discretion.(Council of 

Europe 1997) 
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Discretion in layman's language implies that choosing from among the shifted out 

there options while not regarding any present basis, independent of any whimsical that option 

might be. an individual composing his can has such discretion to lose his property in any 

way, regardless of how indiscreet or whimsical it ought to be.(Mendes 2019) Anyway the 

term 'discretion' when qualified by the word 'administrative' has fairly totally various 

suggestions. (Hasniati et al. 2020)'Discretion' during this sense implies looking over among 

the different accessible other options yet regarding the establishments of reason and equity 

and not with regards to individual impulses. (Oswald 2018)Such exercise isn't to be 

subjective, obscure and whimsical, anyway legitimate and normal. (McFarland and 

Vanderbilt 1952) 

 

The downside of administrative discretion is muddled. (Gusmano and Thompson 

2020)the facts confirm that in any concentrated sort of government, the govt. can't work 

while not the activity of some discretion by the authorities. it's vital not only for the 

individualisation of the leader's power however also because it is humanly impractical to put 

down a standard for each possible ultimately inside the unpredictable craft of contemporary 

government. (Di Rico et al. 2020)Anyway it is similarly obvious that supreme discretion 

might be a brutal expert. it's more of an opportunity than any of man's various developments. 

(Socal et al. 2020)In this manner, there has been a consistent clash between the cases of the 

organization to relate outright discretion and hence the cases of subjects to a reasonable 

exercise of it.(Shappell, Klompas, and Rhee 2020) Discretionary force without help from 

anyone else isn't unadulterated wickedness anyway offers plentiful zone for abuse. Along 

these lines, cure lies in change the method and not in canceling the actual capacity.(Rhee and 

Klompas 2020) 

 

Administrative law is dominated by the term discretion administrative agencies build 

several types of choices involving a good form of problems; the resolution of a variety of 

those issues emerges through the exercise of discretion. (Chen et al. 2019)The term 

discretion, then, usually defines the performance of the agency and describes the role of the 

reviewing court. it's so essential that courts perceive body discretion each to gauge the 

agency's performance and to know the courts to perform their functions and duties. (Close et 

al. 2019) 
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Finally, non-adjudicative, non-rulemaking informal agency action was either exempt 

from review altogether or subject to review for abuse of discretion. (Pine 2019)The absence 

of a record demand in informal non- rulemaking selections eliminated review of the 

sufficiency of the proof. Instead, courts developed Associate in nursing primarily fair review 

of such agency decision making. (Chapman et al. 2018) If the agency perceived to have acted 

in smart faith without bias, prejudice, or elementary unfairness-then courts would uphold its 

discretionary selections while not tight any particular quantum of proof.(Beach 2018) 

 

So where the force is practiced for a reason not the same as that predefined in the 

resolution, the court will announce the activity of the force as ultra vires. (Coutinho et al. 

2018)Where the land is obtained by Municipal Corporation apparently for a public reason 

however to empower another body to get it thanks to the company for some other reason, the 

procurement request would be suppressed by the court. (Massey 2018) Likewise, where 

Municipal Corporation wouldn't support the development of structures with the end goal of 

compressing the solicitor to give waste to the connecting building, and where the 

development plan of the candidate doesn't contradict. 

 

METHODOLOGY 

 

The research method followed here is Non-doctrinal research. A total of around 350 

responses have been taken from the general public Via Online and Social media . The 

convenient sampling is used. The sample frame taken by researchers is the public area, 

college and bus stand. The independent variable taken is Gender and Age. The dependent 

variable includes ‘ABUSE OF ADMINISTRATIVE DISCRETION’ and 

“ADMINISTRATIVE DISCRETION BUREAUCRACY”.  The statistical tools used for 

analysis include Graphs, tables, and Chi-square tests. 

 

HYPOTHESIS: 

Null: There is no significant relationship between the administrative discretion and 

administrative discretion bureaucracy. 

 

Alternate: There is a significant relationship between the administrative discretion and 

administrative discretion bureaucracy. 
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ANALYSIS: 

TABLE: 1 

 
Legend: Figure 1 shows the Age distribution and opinion on the ‘ABUSE OF 

ADMINISTRATIVE DISCRETION’. 

 

TABLE: 2 

 
Legend: Figure 2 shows the gender distribution  and opinion on the  ‘ABUSE OF 

ADMINISTRATIVE DISCRETION’. 
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TABLE: 3 

 

 
 

Legend: Figure 3 shows the Age distribution and opinion on the “ADMINISTRATIVE 

DISCRETION BUREAUCRACY ”. 

TABLE: 4 

 

 
 

Legend: Figure 4 shows the gender distribution and opinion on the “ADMINISTRATIVE 

DISCRETION BUREAUCRACY” 
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RESULT:  

● In figure 1, According to the following question , “Whether administrative discretion 

is abused”  majority people’s views are considered to be “Yes” and their least reason 

are considered to be “No” . According to the Age group - the majority People with 

age groups of 18-30 and under 18 consider that answers as ‘yes’ and the majority of 

people with age groups of 30-40 and above 40 consider the answers as ‘No’. But 

however most of the people in the overall age category consider that “administrative 

discretion is abused” . 

 

● In figure 2 , According to the following question , “Whether administrative discretion 

is abused”   majority people’s views are considered to be “Yes” and their least reason 

are considered to be “No” . According to the Gender group - it is found that mostly 

the female considers answering as ‘No’ and also the minority of Male said ‘No’ BUT 

majority said ‘yes’. But however most of the people in both gender categories 

consider that “administrative discretion is abused”. 

 

● In figure 3, According to the following question , “whether administrative discretion 

amounts to bureaucracy ”  majority people’s views are considered to be “yes” and 

their least reason are considered to be “no” . According to the Age group - the 

majority People with age groups of 18-30 and under 18 consider that answer as ‘yes’ 

and the majority of people with age groups of 30-40 and above 40 consider the 

answer as ‘No’. But however most of the people in the overall age category consider 

that “administrative discretion amounts to bureaucracy” .  

 

● In figure 4, According to the following question , “whether administrative discretion 

amounts to bureaucracy ”  majority people’s views are considered to be “yes” and 

their least reason are considered to be “no” . According to the Gender group - it is 

found that mostly the female considers answering as ‘No’ and also the minority of 

Male said ‘No’ and majority said ‘yes’. But however most of the people in both 

gender categories consider that “administrative discretion amounts to bureaucracy”. 

 

DISCUSSION 

From the survey in figure 1 it is found that the majority of the people stated that 

“administrative discretion is abused”. According to the Age group - the majority People with 
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age groups of 18-30 and under 18 consider that answer as ‘yes’ and the majority of people 

with age groups of 30-40 and above 40 consider the answer as ‘No’. But however most of the 

people in the overall age category consider that “administrative discretion is abused”. 

 

By observing figure 2 it is found that the majority of the people stated that 

“administrative discretion is abused”.   According to the Gender group - it is found that 

mostly the female considers answering as ‘No’ and also the minority of Male said ‘No’ BUT 

majority said ‘yes’. But however most of the people in both gender categories consider that 

“administrative discretion is abused”. 

 

By observing figure 3 it is found that the majority of the people stated that 

“administrative discretion amounts to bureaucracy”. According to the Age group - the 

majority People with age groups of 18-30 and under 18 consider that answer as ‘yes’ and the 

majority of people with age groups of 30-40 and above 40 consider the answer as ‘No’. 

However the majority responses in the overall age category stated the answers as ‘Yes’ that is 

“administrative discretion amounts to bureaucracy”. 

  

By observing figure 4 it is found that the majority of the people stated that 

“administrative discretion amounts to bureaucracy”. According to the Gender group - it is 

found that mostly the female considers answering as ‘No’ and also the minority of Male said 

‘No’ and majority said ‘yes’. But however most of the people in both gender categories 

consider that “administrative discretion amounts to bureaucracy”. 

 

SUGGESTION  

 

Administrative discretion is vital for administrative authorities, but it should be 

exercised properly. The suggestions to prevent the abuse of power and To establish a 

mechanism which regulates the discretion of administrative authorities. An independent 

judicial body should be established specially, and judicial officers should regulate such body, 

and they should give advice to administrative authority while exercising discretion and if 

such body finds any abuse of discretion, it may impose penalty and take certain actions 

against the administrative authorities. There should be a grievance cell available to citizens of 

India in every administrative organisation and office, where citizens of India can lodge 

complaints against authorities for abuse of their discretion and power.  
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LIMITATIONS: 

 

● SAMPLE SIZE: Sample size is one of the limitations in this research. Thus the 

research topic is about “ADMINISTRATIVE DISCRETION ABUSE & 

BUREAUCRACY IN INDIA”. However here the only conducts a study with a total 

of around 350 people and responses have been taken from the general public Via 

Online and Social media. Considering the results among them there are some 

challenges faced on the details and perception of the topic, so here we can’t generalize 

the results accurately as the sample size is small.  

 

● ACCESS: If any study depends on having access to organisations, people or 

documents and, for whatever reason, access is denied or limited in how the 

explanations for this got to be described. Here during this research because of 

lockdown and social distancing, most responses and their depth view about those 

concepts concerning study is restricted and denied someway. 

 

CONCLUSION: 

Administrative law is dominated by the term discretion administrative agencies build 

several types of choices involving a good form of problems; the resolution of a variety of 

those issues emerges through the exercise of discretion. From all the analysis part from 

research it is found that the majority of the people stated that “administrative discretion 

amounts to bureaucracy” and “administrative discretion is abused”. 
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